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Stuck in Neutral: The Americans with Disabilities Act and the State of
Paratransit Service in New York City
Britney Wilson
Title II of the Americans with Disabilities Act (ADA) prohibits
discrimination against people with disabilities in the provision of
public services, including transportation.1 Discrimination occurs
when a “public entity which operates a fixed route system . . .
fail[s] to provide . . . paratransit and other special transportation
services to individuals with disabilities.”2 The ADA requires that
paratransit services be “comparable to the level of designated
public transportation services provided to individuals without
disabilities,”3 and the ADA regulations establish the “minimum
service criteria” required under the Act.4
Less than twenty percent of subway stations in New York
City are accessible to people with disabilities.5 As a result,
many elderly and disabled New Yorkers rely on paratransit
transportation—rides that transport passengers who are
unable to use the fixed route system—to get around.6 New
York City’s paratransit service, Access-a-Ride, has long been the
subject of intense criticism.7 The New York City division of the
Metropolitan Transportation Authority, New York City Transit
(NYC Transit), administers the Access-a-Ride program.8 NYC
Transit contracts with private carrier companies who use an
array of accessible vehicles to provide service.9 By analyzing
three primary complaint areas among Access-a-Ride users—
late or “no show” rides, unreasonable lengths of travel time,
and lack of travel flexibility10 —this article will examine how the
vagueness of the ADA and its regulations about the meaning
of “comparable” service has left riders vulnerable to Accessa-Ride’s interpretation of the mandate to provide paratransit
transportation.
The ADA and Paratransit
Courts have acknowledged that “the text of the ADA itself
offers little guidance” on what would make a paratransit service
comparable to the level of public transportation available to
people without disabilities.11 The regulations suggest that
paratransit services are generally considered to be comparable
as long as there is a procedure to determine who gets to use
them, they operate at the same times as other forms of public
transportation, and there are no restrictions placed on where or
for what purpose people with disabilities can travel.12 Courts
have stated that “paratransit service was not intended to be
a comprehensive system of transportation for individuals with
disabilities, “. . . [it] is intended simply to provide to individuals
with disabilities the same mass transportation service
opportunities everyone else gets, whether they be good, bad,
or mediocre.”13 But Access-a-Ride users’ complaints illustrate
how such limited interpretations of comparability under
the ADA, its regulations, and in the courts have led, in many
instances, to the failure to provide people with disabilities
with the same opportunities everyone else gets—good, bad, or
mediocre.

Lack of Travel Flexibility
One of the main critiques that Access-a-Ride users have
of the service is its lack of flexibility.14 Access-a-Ride users
must schedule their trips by 5 pm of the day before they want
to travel.15 At the time users schedule a trip, they are given
a computer-generated pick up time based either on the time
they requested to be picked up (known as a “pick up time”)
or the time they need to arrive at their destinations (known as
an “appointment time”).16 Unlike public transportation users
without disabilities, if an Access-a-Ride user does not have
every place she needs or wants to go the next day planned
out before 5 pm of the day before, she cannot travel. There
is no mechanism for requesting a ride the same day. Also,
unlike a public transportation user without a disability, who
can choose to leave an event early or leave work late, there
can be no unexpected or spontaneous changes for Accessa-Ride users. Access-a-Ride users who want to cancel trips
scheduled for the same day they are traveling are required to
do so two hours in advance or risk penalties that may affect
their service eligibility.17
Similarly, the ADA regulations do not reflect great concern
for the maintenance of flexibility in the lives of people with
disabilities. At the time the regulations were promulgated,
interpretations of the comparability requirement focused
largely on the need to develop a ride scheduling plan to
maximize efficiency and prevent people from being denied
rides due to capacity constraints, by at least guaranteeing
rides to people who requested them in advance.18 As one
court explained, “while overcrowding may prevent fixed route
passengers from boarding particular buses or trains, all the
passengers have to do is wait a little longer for the next bus
or train to come, whereas there is no next bus or train for
paratransit riders.”19
Thus, the ADA regulations require
providers to offer rides to all eligible paratransit users who
have reserved trips at least 24 hours in advance.20 They
do not, however, say that riders should only be allowed to
travel if they have scheduled their trips 24 hours in advance.
Therefore, what began as an attempt to address “capacity
constraint” concerns has morphed into an Access-a-Ride rule
that constrains users’ capacity for spontaneity or flexibility.
Unreasonable Lengths of Travel Time
Access-a-Ride customers are also often forced to endure
“hours[-]long trips around the city” before reaching their
destinations.21 Access-a-Ride emphasizes that it is a “shared
ride,” meaning that riders should expect to pick up and drop
off other passengers before they get where they’re going.22
For example, the service tells customers to anticipate a
“maximum ride time” of 1 hour and 5 minutes to travel a
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distance between 3 and 6 miles.23 Much to their customers’
detriment, Access-a-Ride does not specify where passengers
can expect to be taken during their time spent traveling—en
route to their destination or in the opposite direction. It also
does not specify in what order, geographical or chronological,
according to time spent on the ride, they can expect to be
dropped off.
The minimum service criteria in the ADA regulations prohibit
“operational pattern[s] or practice[s] that significantly limit[]
the availability of service” including “[s]ubstantial numbers of
trips with excessive trip lengths,”24 but neither the statute
nor the regulations elaborate on the meaning of “substantial”
or “excessive.” However, the Federal Transit Administration
(FTA) states that “[a] paratransit trip should be comparable in
length to an identical trip on the fixed route system, including
the time necessary to travel to the bus stop, wait for the bus,
actual riding time, transfers, and travel from the final stop to
the person’s ultimate destination.”25 However, unlike Accessa-Ride users, people without disabilities presumably would
be traveling in the geographic direction of their destinations
while doing all of these things, and would not be subject to
pre-planned routing decisions that could lengthen their travel
time.
Late or “No-Show” Rides
Finally, Access-a-Ride is often late and sometimes does
not show up at all.26 An audit conducted by the New York
City Comptroller found that “more than 31,000 riders” were
left stranded in 2016.27 The ADA requires that “response
time” be “comparable, to the extent practicable,” to public
transportation services that people without disabilities use,
and the minimum service criteria prohibits “[s]ubstantial
numbers of significantly untimely pickups for initial or
return trips” and “[s]ubstantial numbers of trip denials or
missed trips.”28 The statute does not clarify the meaning of
“to the extent practicable” and the regulations do not define
“substantial,” “significant” or “untimely” or establish any
criteria for defining those terms.
Access-a-Ride builds in an automatic 30-minute wait period
“for traffic or delays” before rides can even be considered
late.29 While the ADA regulations state that conditions
beyond the control of the paratransit provider, such as traffic
and weather, will not be included when determining whether
a pattern of significant untimely or missed trips exists, it does
not expressly allow for a built-in wait period in anticipation
of these conditions. Instead, the lack of clarity around what
constitutes untimeliness has allowed Access-a-Ride to create
its own mechanism that conveniently decreases the likelihood
of its lateness being deemed “substantial” or “significant.”
Evidence suggests that the generality of both the
comparability requirement and the minimum service criteria
was intentional. Commenters on the Notice on Proposed
Rulemaking that ultimately became the ADA regulations
reportedly thought “it would be better to take a less specific
approach to comparability” in order to allow local governments
the freedom to develop systems that would meet the needs of
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their disabled populations.30 The absence of explicit standards
and definitions in the ADA and its regulations about what
comparability means, what it would entail, and how to ensure
and monitor that it is achieved has left local governments, and
in the case of Access-a-Ride—private contractors’—too much
wiggle room. The ADA regulations required public entities
to submit an initial plan for compliance with the paratransit
requirement by 1992.31 They are also required to submit
annual updates to these plans,32 but plans without concrete
standards upon which to base them are bound to be limited in
their effectiveness.
Conclusion
The requirement that paratransit services be “comparable
to the level of designated public transportation services
provided to individuals without disabilities” is promising but
incomplete. While localities may be better suited to determine
how specific services operate, there should be certain explicit
standards and elements of comparable transportation—like
flexibility, timeliness, and length of travel time—(developed
by or in consultation with people with disabilities) that
apply to all paratransit users. These standards should be
based on a reassessment of how paratransit is currently
working in comparison to public transportation for people
without disabilities in order to better ascertain the meaning
of “comparable.” Finally, there should be a federal system to
oversee the implementation of paratransit service plans based
on those clearer standards.
As Access-a-Ride users’ complaints have shown, the failure
to include more substantive consideration of what comparable
transportation means has left many people with disabilities
under and insufficiently served. In the case of Access-aRide at least, that responsibility has been redistributed a
second time to contractors and private entities with their own
interests and motives that may not always align with those of
their customers.
Britney Wilson is an attorney and Bertha Justice
Institute Fellow at the Center for Constitutional Rights.
Read or listen to more of her experience as an advocate and
paratransit user in her Longreads essay or her segment
on This American Life (https://longreads.com/2017/09/01/
on-nycs-paratransit-fighting-for-safety-respect-andhuman-dignity/;
https://www.thisamericanlife.org/629/
expect-delays/act-three-0).
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